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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 

 1.  TIME:  8:30   CASE#: MSL09-11718 
CASE NAME: A-L FINANCIAL VS. WALLACE 
HEARING ON MOTION TO VACATE & TO SET NEW DATE FOR CLAIM OF EXEMPTION 
FILED BY COOLIDGE R. WALLACE 
* TENTATIVE RULING: * 
 
This motion was previously set for hearing on December 15, 2017.  At that time the Court 
continued the motion to this date, with directions that defendant must file proof by January 2, 
2018 that this motion was properly served on counsel for plaintiff by December 22.  No such 
proof of service has been filed.  (Defendant also has not taken up the Court’s invitation to file 
better factual support for his contention that the clerk gave him an incorrect hearing date on his 
claim of exemption.) 
 
The motion is accordingly denied. 
 

  

mailto:dept12@contracosta.courts.ca.gov


CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/05/18 

 
 

- 2 - 

 2.  TIME:  9:00   CASE#: MSC14-02300 
CASE NAME: CYPRESS VS. CEJA 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY RICHMOND WHOLESALE MEAT CO. 
* TENTATIVE RULING: * 
 
The unopposed summary judgment motion of cross-defendant Richmond Wholesale Meat Co 
(RWM) is granted.  This case arises out of an alleged fatal accident involving a defective 
“goat truck”.  Plaintiff Cypress (by subrogation) and intervenors allege that their decedent was 
killed during an effort to repair and rehabilitate the goat truck, due to the negligent failure of 
defendant Ceja to red-tag the equipment as dangerous and defective.  The only connection 
between this unfortunate incident and RWM, however, is that RWM sold a goat truck (which 
may or may not be the one involved) to Action Metal Recycling as scrap metal.  If (as the 
cross-complaint apparently assumes) the goat truck involved in the accident is the one sold by 
RWM, but it was not scrapped because someone decided to try to restore the scrapped 
equipment to usefulness, that was the action and decision of Action Metal Recycling, not RWM.  
Neither the cross-complaint nor Ceja’s discovery responses identify any possible factual basis 
for holding RWM responsible for that decision or this accident, and Ceja has not attempted to 
oppose the present motion. 
 

  

 3.  TIME:  9:00   CASE#: MSC15-02110 
CASE NAME: MORENO VS. GUIZAR 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY DORALIZ GUIZAR 
* TENTATIVE RULING: * 
 
Defendant Doraliz Guizar’s Motion for Judgment on the Pleadings is granted. 

A defendant may move for judgment on the pleadings on the basis that the complaint “does not 

state facts sufficient to constitute a cause of action against that defendant.”  (Code of Civil 

Procedure § 438(c)(1)(B)(ii).) 

In determining whether the complaint states sufficient facts to constitute a cause of action, 

the court follows the same rules it does on a demurrer.  It considers only the material alleged 

on the face of the challenged pleading and matters of which it can take judicial notice.  (Ibid.; 

Code of Civil Procedure § 438(d); see Evans v. California Trailer Court, Inc. (1994) 28 

Cal.App.4th 540, 548.)   

Here, on its face, the complaint states a cause of action that defendant breached his agreement 

to sell the property located at 839 Bissell Court in Richmond to plaintiffs. 

However, defendant asks the court to take judicial notice of a document entitled, “Cancellation 

of Contract, Release of Deposit and Cancellation of Escrow” (the “Cancellation and Release”). 

The court may take judicial notice of various materials on a motion for judgment on the 

pleadings, including admissions and documents such as deeds and contracts as to which there 
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is no reasonable dispute.  (See Evans, 28 Cal.App.4th at 549; Fremont Indemnity Co. v. 

Fremont General Corp. (2007) 148 Cal.App.4th 97, 114-15; Pang v. Beverly Hospital (2000) 79 

Cal.App.4th 986, 989-90.  Here, the parties have stipulated that the Cancellation and Release is 

authenticated and admissible into evidence.  (Stipulation to Authenticate Documents filed 

8/30/17 (the “Stipulation”.)  Further, defendant has made a formal Request for Judicial Notice of 

the Stipulation, including the Cancellation and Release.  (Request for Judicial Notice filed 

10/6/17.)  The court grants the Request for Judicial Notice and overrules any objection to it that 

may be stated in plaintiffs’ Opposition to this motion. 

The judicial notice taken, however, is only as to the fact of the document and its authenticity.  

It does not establish that the document is what defendant says it is, nor that the document has 

the legal effect that defendant says it has.  That is a matter of examining the document itself, 

and any other evidence necessary to establish its meaning and effect. 

Plaintiffs correctly state that, generically, construing a contract or other document may require 

parol evidence to ascertain the parties’ intentions, if the parties have identified an ambiguity 

in the document.  Plaintiffs also make the valid generic point that determining whether a 

particular set of facts constitutes an accord and satisfaction is a question of fact.  It does not 

follow, however, that every document requires parol evidence, or that no issue of accord and 

satisfaction could be determined on the face of the documents.  Consider, hypothetically, 

a document expressly labeled “Accord and Satisfaction”, reciting in plain and unambiguous 

terms that it constitutes the parties’ agreement to substitute a different form of performance 

as complete satisfaction of the contract’s terms and to release all possible claims.  No 

invocations of the parol evidence rule, or of the factual nature of accord and satisfaction, would 

prevent a court from ascertaining that there is an accord and satisfaction from the face of such 

a document. 

The Cancellation and Release is not quite as direct as the preceding hypothetical document, 

but it is close.  Its language is clear and unambiguous.  It shows that in exchange for a 

cancellation of the contract, return of plaintiffs’ deposit, and defendant’s agreement to release all 

claims, actions, and demands against plaintiffs, plaintiffs agree to release all claims, actions, 

and demands against defendant.  Plaintiffs have not asserted there is any other reasonable 

construction of the Cancellation and Release that requires this case to proceed any further for 

resolution of factual issues or other purposes.  

Plaintiffs argue there is no consideration for the Cancellation and Release.  Defendant argues 

that the consideration was the release of plaintiffs’ deposit.  That argument fails.  Under the 

terms of the original sales contract, once defendant sent her notice of cancellation in August 

2015, that notice was self-executing in terminating the deal for purchase of the residence, and in 

entitling plaintiffs to refund of their deposit.  Such a refund thus could not constitute new 

consideration for any further terms of the Cancellation and Release. 

There was more substance in the Cancellation and Release, however, than just terminating the 

sale and refunding the deposit.  There was also the mutual release of all claims arising from the 

failure of the sale.  Plaintiffs signed the Cancellation and Release on May 27, 2016, after they 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/05/18 

 
 

- 4 - 

filed this action on November 23, 2015 and after defendant filed a cross-complaint against 

plaintiffs on April 4, 2016.  The Cancellation and Release constituted an express and mutual 

agreement to drop all claims in both directions (including, among other things, the prospect of 

paying costs in this lawsuit), with a complete walk-away by both sides.  Defendant thus gave 

consideration for plaintiffs’ release when he released his own claim for costs if he prevailed on 

the complaint, and his claim for affirmative relief on his cross-complaint.  Given that the parties 

were in active litigation at the time, there was nothing hypothetical or speculative about whether 

there were any claims needing releasing. 

Plaintiffs also argue that the offer defendant made by executing the Cancellation and Release 

on August 19, 2015 expired after a reasonable time, which was sometime before plaintiffs 

accepted it on May 26, 2016.  An offer that does not contain a time limit expires after a 

reasonable time.  (Civil Code § 1587(b).)  That, however, is a limit on when the offeror may 

revoke the offer; it does not prevent the parties themselves from continuing to regard the offer 

as open for acceptance.  Here, plaintiffs did not treat the offer as revoked and try to obtain the 

return of their deposit through some other means.  They treated the offer as remaining open and 

signed the Cancellation and Release knowing of their exposure to costs if they failed to prevail 

in this action and to liability on defendant’s cross-complaint.  Defendant has also treated the 

offer as having remained open by bringing this motion.  The court rules that the offer was not 

revoked by the passage of time before plaintiffs accepted it.  

This case is dismissed with prejudice as to both the Complaint filed November 23, 2015 

and the Cross-Complaint filed April 4, 2016.  Neither party shall recover any costs or 

attorney’s fees because each party released the right to the same when it executed the 

Cancellation and Release. 

Defendant’s Objections to the declaration of Richard Veres are sustained. 

 

  

 4.  TIME:  9:00   CASE#: MSC16-00702 
CASE NAME: BURCHILL VS. MORAN 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY ATTARHA INVESTMENT CORPORATION 
* TENTATIVE RULING: * 
 
The motion is continued to January 19, 2018 at 9:00 a.m. 
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 5.  TIME:  9:00   CASE#: MSC16-01082 
CASE NAME: TROMBADORE GONDEN LAW GROUP VS. SMITH 
HEARING ON MOTION TO DISQUALIFY GINA ARICO-SMITH 
FILED BY MARC PEARL 
* TENTATIVE RULING: * 
 
Off calendar. Issue is moot because Robert Smith filed a substitution of attorney on 

December 21, 2017 that removed Gina Arico-Smith (and her firm) as Smith’s attorney.  

The Court expects that Ms. Arico-Smith will properly observe all applicable professional and 

ethical limitations on her involvement in this case, in light of her prior representation of Pearl on 

related subject matter. 

 

  

 6.  TIME:  9:00   CASE#: MSC16-01082 
CASE NAME: TROMBADORE GONDEN LAW GROUP VS. SMITH 
HEARING ON MOTION TO VACATE DEFAULT JUDGMENT 
FILED BY ROBERT WILLIAM SMITH, MARC PEARL 
* TENTATIVE RULING: * 
 
Marc Pearl’s motion to vacate default judgment is granted. The default entered on March 21, 

2017 and the default judgment entered on September 1, 2017 are ordered vacated.  Pearl shall 

file and serve the proposed answer to Smith’s cross-complaint by January 12, 2018.  

This is an interpleader action where Marc Pearl and Robert Smith each filed cross-complaints 

against the other.  The funds in question are the proceeds of settlement of a prior lawsuit in 

which Pearl and Smith were co-plaintiffs.  They have differing contentions as to how the 

proceeds are to be divided between themselves.  By way of their cross-complaints, both Pearl 

and Smith seek conflicting shares of the interpleaded funds. Pearl failed to timely answer 

Smith’s cross-complaint and Pearl’s default was taken on March 21, 2017. Smith obtained a 

default judgment on September 1, 2017. On September 29, 2017, Pearl filed a motion to vacate 

the default judgment and seeking leave to file an answer to Smith’s cross-complaint under Code 

of Civil Procedure §473(b).  

Code of Civil Procedure § 473(b) allows the Court to vacate defaults and default judgments. 

Section 473(b) has both discretionary and mandatory provisions for when the Court may grant 

relief. (See Lorenz v. Commercial Acceptance Ins. Co. (1995) 40 Cal.App.4th 981, 989 

(discussing both types of relief).) 

The discretionary portion of § 473(b) states that: 

The court may, upon any terms as may be just, relieve a party or his or her legal 

representative from a judgment, dismissal, order, or other proceeding taken 

against him or her through his or her mistake, inadvertence, surprise, or excusable 

neglect. Application for this relief shall be accompanied by a copy of the answer or 

other pleading proposed to be filed therein, otherwise the application shall not be 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   01/05/18 

 
 

- 6 - 

granted, and shall be made within a reasonable time, in no case exceeding six 

months, after the judgment, dismissal, order, or proceeding was taken. 

By contrast, the mandatory portion of § 473(b) states that: 

Notwithstanding any other requirements of this section, the court shall, whenever 

an application for relief is made no more than six months after entry of judgment, 

is in proper form, and is accompanied by an attorney’s sworn affidavit attesting to 

his or her mistake, inadvertence, surprise, or neglect, vacate any (1) resulting 

default entered by the clerk against his or her client, and which will result in entry 

of a default judgment, or (2) resulting default judgment or dismissal entered against 

his or her client, unless the court finds that the default or dismissal was not in fact 

caused by the attorney’s mistake, inadvertence, surprise, or neglect. 

The motion before this Court is based on an affidavit of attorney fault and therefore is a motion 

for relief under the mandatory portion of section 473(b) – “shall” rather than “may”. 

The time limit for filing a motion for relief based upon attorney’s fault is six months from the date 

of the default judgment. (Code of Civil Procedure § 473(b); Sugasawara v. Newland (1994) 27 

Cal.App.4th 294, 295.) When dealing with relief based upon attorney’s fault, the court must set 

aside both the default judgment and underlying default. (Sugasawara, 27 Cal.App.4th at 296-97; 

see also Cisneros v. Vueve (1995) 37 Cal.App.4th 906, 910 n.2.)  

Here, the default judgment was filed on September 1, 2017 and this motion was filed on 

September 29, 2017. Thus, the motion was filed well before the six month deadline and is, 

therefore, timely.  

Pearl’s attorney, Micah Jacobs, filed a declaration explaining that the failure to timely file an 

answer to Smith’s cross-complaint was Jacobs’s fault. (Jacobs Decl. ¶¶ 3-6.) Although the 

declaration clearly states that the default judgment was entered because of Jacobs’s fault, it is 

clear from the declaration that both the default and the default judgment were entered due to 

mistakes by Jacobs. Jacobs’s declaration also attaches Pearl’s proposed answer to Smith’s 

cross-complaint. The Court finds that Jacobs’s declaration is sufficient to show both the default 

and default judgment were entered through the mistake, inadvertence, surprise, or neglect of 

attorney Jacobs. 

Smith’s reliance on Pulte Homes Corp. v. Williams Mechanical, Inc. (2016) 2 Cal.App.5th 267, 

273 is misplaced. Pulte Homes involved discretionary relief under § 473(b) and is inapplicable to 

this motion.  This distinction was expressly noted in Sugasawara, 27 Cal.App.4th at 296-97.  

The discretionary provision of the section requires filing within six months “after the judgment, 

dismissal, order, or proceeding was taken” – and thus, within six months of the entry of default, 

if relief is sought from the entry of default.  The mandatory provision, by contrast, requires a 
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motion “made no more than six months after entry of judgment”.  The latter deadline applies 

here, and was met. 

Smith’s opposition relied only on untimeliness.  In a “sur-reply” Smith also contends, without 

much support, that the motion should be denied because of game-playing by Pearl.  There has 

been some game-playing on both sides, however, and in any event mandatory relief is 

mandatory.  As Pearl correctly argues, the issues between himself and Smith remain to be 

litigated – and indeed Smith continues to litigate them actively – because of Pearl’s still-pending 

cross-complaint covering the same subject matter.  The policy favoring disposition of litigation 

on its merits, not on the basis of procedural defaults, calls for the parties to fight this dispute out 

(if they must) on its merits. 

Therefore, under § 473(b) the Court must, and does, vacate both the default and default 

judgment entered against Pearl. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-01110 
CASE NAME: BLAKELY VS. AMERICAN CONTRACT 
HEARING ON MOTION FOR ORDER PERMITTING CONTINUANCE OF ACTION 
FILED BY BRUCE W. BLAKELY 
* TENTATIVE RULING: * 
 
Defendant Peter Rank has passed away.  Plaintiff moves under Code of Civil Procedure 
§ 377.41 for leave to “continue” (i.e., continue to prosecute) the case against Rank’s personal 
representative, the court-appointed Special Administrator of Rank’s estate.  The motion is 
unopposed, and is granted. 
 

  

 8.  TIME:  9:00   CASE#: MSC16-01110 
CASE NAME: BLAKELY VS. AMERICAN CONTRACT 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
In light of the pending motion for attorney fees, as well as the present addition of Rank’s 
Special Administrator as a party, the case management conference is continued to April 17, 
2018 at 8:30 a.m. 
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 9.  TIME:  9:00   CASE#: MSC17-00532 
CASE NAME: KAPFERER VS. INTEGRA CONSTRUCTION 
HEARING ON MOTION TO COMPEL RESPONSES TO REQUEST FOR PRODUCTION OF 
DOCUMENTS (SET 1) FILED BY INTEGRA CONSTRUCTION SERVICES, INC. 
* TENTATIVE RULING: * 
 
The parties have stipulated to drop this motion from the calendar. 

 

  

10.  TIME:  9:00   CASE#: MSC17-01430 
CASE NAME: RAM VS. WELLS FARGO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY BRECKENRIDGE PROPERTY FUND 2016 
* TENTATIVE RULING: * 
 
The matter is continued to January 12, 2018 at 9:00 a.m. 
 

  

11.  TIME:  9:00   CASE#: MSC17-01430 
CASE NAME: RAM VS. WELLS FARGO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY WELLS FARGO BANK, N.A., US BANK N.A. 
* TENTATIVE RULING: * 
 
The matter is continued to January 12, 2018 at 9:00 a.m. 
 

  

12.  TIME:  9:00   CASE#: MSL16-04108 
CASE NAME: CAPITAL ONE VS. PAPACALODOUCAS 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for judgment on the pleadings is granted in part. 
 
On a motion for judgment on the pleadings, the Court may consider a party’s judicial 
admissions, even if they contradict the allegations or denials in the pleadings.  E.g., Pang v. 
Beverly Hospital (2000) 79 Cal.App.4th 986, 989-90; Evans v. California Trailer Court (1994) 28 
Cal.App.4th 540, 549.  The Court has reviewed the matters deemed admitted, and they are 
sufficient to establish plaintiff’s right to recover (including negating defendant’s pleaded 
limitations defense).  This is sufficient to establish that plaintiff is entitled to judgment in the 
amount of $14,131.09. 
 
The admissions, however, do not establish the amount of plaintiff’s costs.  Nor does plaintiff’s 
motion establish those costs by any other means.  Plaintiff may submit a memorandum of costs 
in ordinary course. 
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13.  TIME:  9:00   CASE#: MSL17-00218 
CASE NAME: HERRERA VS. RAJIV GOSAIN 
HEARING ON MOTION FOR REASONABLE ATTORNEY'S FEES PER LAB. CODE 98.2(c) 
FILED BY PEDRO HERRERA 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for attorney fees pursuant to Labor Code § 98.2(c) is granted.  Fees are 
awarded in the amount of $11,000. 
 
Defendant, the employer, filed this action as an appeal from an order of the Labor 
Commissioner.  Defendant’s appeal was dismissed, and judgment entered against him in 
accordance with the Commissioner’s order, because defendant failed to file the bond required 
by statute. 
 
Section 98.2(c) “establishes a one-way fee-shifting scheme, whereby unsuccessful appellants 
[employers] pay attorney fees while successful appellants may not obtain such fees.”  Sonic 
Calabasas v Moreno (2011) 59 Cal.4th 1109, 1129.  The purpose is to discourage unmeritorious 
appeals from administrative wage claim determinations, and to encourage prompt payment 
thereof.  Id. at 1129-31.  The statute also provides that an employee is successful (and thus the 
employer is unsuccessful, and hence liable for fees) if the employee recovers anything greater 
than zero. 
 
An employer, having filed such an appeal, cannot evade liability for fees by voluntarily 
withdrawing the appeal.  “[T]he Legislature certainly never intended to give employers a chance 
to whipsaw employees by filing section 98.2 appeals and then withdrawing them.  Such a 
reading of the statute … incentivizes employers to file frivolous appeals and then withdraw them 
at the last minute so as to inflict gratuitous legal costs on an employee who has been otherwise 
successful at the Labor Commission level.”  Arneson v. Royal Pacific Funding (2015) 239 
Cal.App.4th 1275, 1280-81.  By the same logic, an employer cannot evade liability for fees 
by filing such an appeal, but then ensuring its failure by failing to post the jurisdictionally 
required bond. 
 
Defendant has filed an opposition brief.  The opposition is a week late, and the filed original (the 
only copy available to the Court, as no courtesy copy was provided) is missing the page 
containing most of its legal argument.  Defendant thus has no right to the Court’s consideration 
of his late and incomplete reply.  In any event, its arguments are unmeritorious.  From the reply 
brief filed by plaintiff, it appears that defendant relies solely on Arias v. Kardoulias (2012) 207 
Cal.App.4th 1429.  The argument overlooks the one-way nature of § 98.2(c).  The appeal in 
Arias was filed by the employee, not the employer.  When the employee’s appeal was dismissed 
on jurisdictional grounds, it left in place the Commissioner’s determination that the employee 
was entitled to some back wages.  Thus, the employee recovered more than zero, and (by 
statutory definition) the employer was not successful.  That holding provides no support for 
defendant here.  Indeed, by defendant’s logic, an employer who expressly abandons an appeal 
must pay fees, but an employer who simply loses an appeal through jurisdictional default does 
not owe fees.  Such an artificial procedural distinction makes no sense, and cannot be squared 
with either the statute’s plain language or the case law. 
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Defendant also contests any award to the extent that time was spent attempting to resolve the 
dispute.  This objection is untimely and need not be considered.  Even if considered, it is 
unmeritorious. 
 
The Court notes that after the present motion was filed, plaintiff filed a substitution of attorney; 
he is now represented by Mr. Levin of Marin Legal Aid (presumably for purposes of collection).  
For clarity, however, the present award relates to the prior work of Ms. Ryan of the Department 
of Industrial Relations. 
 

  

14.  TIME:  9:00   CASE#: MSL17-01808 
CASE NAME: CACH VS. CARPENTER 
HEARING ON MOTION TO SET ASIDE JUDGMENT 
FILED BY NICOLE Y. CARPENTER 
* TENTATIVE RULING: * 
 
Defendant’s motion to vacate the default and default judgment in this case is denied without 
prejudice.  The Court certainly sympathizes with defendant as to the difficulties she confronts, 
as discussed in her motion.  In the Court’s view, however, these do not amount to excusable 
neglect, justifying her omission to respond timely to this lawsuit after she was served with it.  
Furthermore, she does not suggest that she has any meritorious defense to the suit, and she 
does not proffer any proposed answer to the complaint.  It is pointless to grant defendant an 
opportunity to defend against the claim if she has no defense. 
 
Defendant does make a brief mention of her statement to plaintiff’s attorney that this debt had 
been resolved by Kemper Group.  However, she does not identify who Kemper Group is, or how 
it is involved.  Nor does she provide any factual or documentary support for her suggestion that 
there was any actual agreement to compromise or settle the debt.  If defendant has a good-faith 
basis for contending either (1) that this debt was actually settled by mutual agreement, or 
(2) that she relied reasonably and in good faith on a third party to handle this matter on her 
behalf, or (3) that she has any other valid factual or legal defense to this action, she may refile 
this motion with appropriate factual support. 
 
If defendant does consider refiling this motion, the Court draws her attention to (1) the six-month 
time limit on such motions, and (2) the necessity of stating her factual contentions under penalty 
of perjury. 
 
Finally, the Court notes that entry of judgment does not necessarily prevent discussions 
between the parties about a possible compromise of this dispute, for example in light of 
defendant’s statements about limited ability to pay. 
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15.  TIME:  9:00   CASE#: MSL17-02158 
CASE NAME: PMGI FINANCIAL VS. WILEY 
HEARING ON MOTION TO DEEM MATTERS ADMITTED 
FILED BY PMGI FINANCIAL, LLC 
* TENTATIVE RULING: * 
 
The moving party has taken this motion off calendar. 
 

  

16.  TIME:  9:00   CASE#: MSN17-2000 
CASE NAME: MATTER OF BRIAN ELLIS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed compromise for a disabled adult is approved. 
 

  

17.  TIME:  9:00   CASE#: MSN17-2022 
CASE NAME: IN RE. F. TUAUMU 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS 
FILED BY MERCIO V, LLC 
* TENTATIVE RULING: * 
 
The petition for approval of transfer of payment rights is approved. 
 

  

18.  TIME:  9:00   CASE#: MSN17-2092 
CASE NAME: STARR VS. SECRETARY OF HEALTH & HUMAN SERVICES 
HEARING ON PETITION TO APPROVE COMPROMISE OF PENDING ACTION 
FILED BY JOSHUA STARR 
* TENTATIVE RULING: * 
 
The petition for approval of minor’s compromise is approved. 
 

  

19.  TIME:  9:00   CASE#: MSN17-2132 
CASE NAME: PETITION OF WEPAYMORE FUNDING 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED 
SETTLEMENT  /  FILED BY WEPAYMORE FUNDING, LLC 
* TENTATIVE RULING: * 
 
The petition for approval of transfer of payment rights is approved. 
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20.  TIME: 10:00   CASE#: MSL17-00559 
CASE NAME: RUMRILL PROPERTIES VS. CARO 
COURT TRIAL - SHORT CAUSE / 002 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear for court trial. 
 

 

 


